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BOOK REVIEWS 

Select Cases before the King's Council. Edited for the Selden Society by I. S. 
Leadam and J. F. Baldwin. Cambridge, Harvard University Press. 1918. 
pp. cxvii, 156. 

A collection of thirty-nine selected cases covering the period 1243-1482. Eight 
of these cases were left by Mr. Leadam in completed form, with texts, trans- 
lations, and footnotes. On the death of Mr. Leadam in 1913, Professor Baldwin 
took up the work and carried it to completion. 

In making a choice of cases, the editors aimed to present such a variety as 
would illustrate as many problems of law and procedure as possible. In point 
of diversity of material the effort was successful. Nevertheless we cannot help 
asking the question, which we do not attempt to answer, whether more points 
of law might not have been brought out? As it stands, the volume is historical 
throughout, and only secondarily, and to a slight degree, legal. Perhaps this 
was to be expected from the very nature of the subject, which lends itself most 
readily to the historical form of treatment — "It was the peculiar function of 
the council to deal with cases of emergency, especially those beyond the reach 
of the common law or its means of enforcement. These formed no class,, but 
a series of kaleidoscopic variety, which shifted according to the needs of the 
particular time. Different from any other court there was in the beginning no 
field of jurisdiction belonging peculiarly to the council. Contrary to a current 
impression, it did not receive criminal in preference to civil cases. In fact it 
gave attention to anything that, because of the incompleteness of the law, 
required in whole or part exceptional treatment" (p. xxvi). The cases chosen 
would bear out this statement. 

The introduction treats at considerable length, and in an excellent manner, a 
series of related topics — the council as a court, its relation to other courts, its 
jurisdiction, and its procedure. Nor is it a disadvantage that there should 
occur from time to time matter from the editor's earlier book, The King's 
Council, which is used not too frequently and to good effect. There are two 
subjects to which the discussion must ever and anon of necessity revert, the 
court of star chamber and the court of chancery. The council was the ante- 
cedent of the court of star chamber. And "from the beginning the council was 
broadly a court of equity, in that its action was a dispensation of the royal 
prerogative; it received cases on petition, it showed mercy and leniency in the 
application of the law, it admitted suitors legally disabled, it required specific 
performance in the restitution of goods and chattels" (p. xxxii). On this basis, 
two of the most insistent questions — which both the introduction and the cases 
help to answer — are, what was the connection between the council and chancery ? 
How far did the council share in the development of the equitable jurisdiction of 
the chancellors? 

The second part of the introduction is made up of notes on the selected cases. 
Here again there is a well-arranged accumulation of historical facts, but there is 
no commentary in the legal sense. 

Except in one minor detail which will be noticed later, the cases themselves 
(the material is in both Latin and French) have been edited with a noticeable 
degree of care. The footnotes to the cases are ample, perhaps in places rather 
too ample and too much in detail, if the relative value of cases and footnotes 
is considered. However, for those whose interest is primarily in the cases them- 
selves as such, an appendix gives a list of twenty-six other cases published 
elsewhere. 
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We do not wish to give anything less than hearty commendation for the very 
evident care that is shown in the editing as a whole, nor do we wish to detract 
from a substantial piece of work by making too much of what are in some 
respects trifles. But from the standpoint of technical bookmaking, the volume 
falls short of perfection for lack of one of those details which go to make up 
perfection. The matter is of importance beyond the limits of a single book; 
it is concerned with the general question of form in the editing of medieval 
documents; it is worth some attention. In this book the medieval spelling of 
the Latin and French has been retained. Apparently there was an effort to 
make uniform the use of those two troublesome letters u and v. But the dif- 
ferent editors did not hit upon the same general plan. The first decided to use 
v as an initial u or v throughout (vt, vbi, vel), and u as the medial letter 
throughout (breue, aduersus). For his, the larger, part of the work the second 
editor chose the usual modern forms of the initial letter (ut, ubi, vel), and 
retained the medial u throughout, in theory. In appendix I, however, the method 
of the first editor was again adopted. Thus there is no uniform scheme for 
the use of u and v. But further yet, the use of these two letters is not uniform 
within the general plan of each editor. Where the first scheme is employed we 
get balliuus, avunculus, consuevit (p. 5) ; innodauit, usurpare, vlterius, con- 
sideraverit, parva (p. 6) ; and many other instances of the same lack of uni- 
formity on pp. 7, 8. The second plan does away with any difficulty from the 
initial letter, but medial u or v continues to cause trouble. Thus (p. 22) we 
have seruus seruorum preceded by universis and followed by salvo, within a 
space of twelve lines. This lack of uniformity in this respect permeates the 
whole main part of the book. Not a single page that we have examined is free 
from it; it is worse on some pages than on others (as see p. 1, p. 44). Even 
the first appendix is affected by it — universis (p. 121), adversus (p. 122), 
ordinacionibusve privatis (p. 123). Proper names show it — Musgraue and 
Musgrave (p. 60), Neville and Neuille (p. 54, p. 56), Danvers and Danuers (pp. 
97-101). The French has suffered less than the Latin, yet even here we may 
find deuenir and diver ses (p. 61), auaunt and perveient (p. 9). 

Many another modern printed volume of medieval Latin has failed in this 
same matter of u and v. The reviews have been silent on this point; perhaps 
silence on the same matter would have been better here. But the present 
reviewer, wholly aside from the book under discussion, cannot forego this 
opportunity of stating his deep-seated conviction that one who has become 
accustomed to the modern use of « and v can hardly hope to make a uniform 
text of a medieval Latin document except in either one of only two different 
ways. He may accept the modern use of u and v, or he may follow the method 
adopted in Bracton's Note Book, and use v only as the initial consonant in 
proper names. It seems psychologically impossible to arrive at absolute 
uniformity in any other way. 

George E. Woodbine. 
Yale University, School of Law. 

The Workmen's Compensation Laws of Virginia and West Virginia. Compiled 
by James F. Minor. Charlottsville, The Michie Co. 1919. pp. xci, 691. 

Workmen's compensation law is best treated as a local subject rather than 
in a form which purports to cover the system in the abstract and to include 
the law of all jurisdictions. It is all statutory and what is a vital principle in 
one state may be non-existent in another. Even the underlying theories take 
on the varying forms which the legislatures have given them. In the prepara- 
tion of the present volume the author has had an opportunity which is generally 
denied to others, as the commercial demand for a local work is rarely sufficient 



